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CYOQEBHOW NMPAKTUKW NO AENAM, CBA3AHHbIM C PA3PELLEHUEM CMNOPOB
O NMPUMEHEHWUU NYHKTA 9 YHACTU 1 CTATbU 31 ®EAOEPAJIbHOIO 3AKOHA
OT 5 AMPENA 2013 TOAA N 44-®3 "O KOHTPAKTHOMN CUCTEME
B COEPE 3AKYNOK TOBAPOB, PABOT, YCIYI ANnAd OBECNEYEHUA
rOCYOAPCTBEHHbLIX U MYHULIMMNANBHbIX HY>KAO"

BepxoBHbiM Cygom Poccunckon Pepepaumm npoBegeHo 0606LLeHWE NPakTUMKM pacCMOTPEeHUs
apbuTpakHbIMKM Cygamu Aern, CBS3aHHbIX C npuMeHeHneM nyHkta 9 yactm 1 ctatem 31 degepanbHOro
3akoHa oT 5 anpens 2013 roga N 44-®3 "O KOHTpaKTHOW cucTeMe B cdepe 3akyrnok ToBapoB, paboT,
ycnyr ans obecneyeHns rocygapCTBEHHbIX U MyHUUMNAnNbHbIX HYyXa" (aanee - 3akoH N 44-93).

BaxHon Hosennon 3akoHa N 44-®3, kotopbii BcTynun B cuny ¢ 1 aHBapsa 2014 roga, siBnaetcs
HOpMa, yCTaHaBnuBawwas TpeboBaHMe K y4yaCTHMKaM 3akyrnku 06 OTCYTCTBMM MeXOy YHaCTHWKOM
3aKyMKkn WM rocyaapCTBEHHbIM WM MyHMLUMNANbHbIM 3aKa34yuMkoMm Nnnbo, B COOTBETCTBUM C 4YacTbio 1
ctatbn 15 BakoHa N 44-03, GlOMKETHLIM y4ypexaeHueMm, OCYLLECTBAAIWMM 3akynku (ganee -
3aKa34MKoM), KOH(JIMKTA UHTEPECOB, TO €CTb CMy4YaeB, NPV KOTOPbIX PYKOBOAUTEMb 3aka3yuka, YNeH
KOMWCCUM NO OCYLLECTBIEHNIO 3aKYMOK, PYKOBOAUTENb KOHTPAKTHOM CMyXObl 3aka3uyuka, KOHTPaKTHbIN
YMpaBnsoLWmMin COCTOAT B Opake C uanveckummn nuuamu, SBNAKLWUMUCS BbirogonpuobpeTtaTensivu,
€0VHOMNYHBIM WUCMOMHUTENBbHBIM OPraHoOM XO3SINCTBEHHOrO obuiecTBa (OUPEKTOPOM, reHeparbHbIM
AVPEKTOPOM, YNPaBnsowmM, NPe3naeHToM U ApyrMMu), YreHamn KonnernanbHOro WUCMOMHUTENbHOMo
opraHa XoO3sINCTBEHHOro obuwecTsa, pykoBoguTeneMm (OMPEKTOPOM, TreHeparbHbIM  AMPEKTOPOM)
YyUYPEeXAEHUs UMW YHUTaApHOro npeanpuatus nvbo WHbIMKM OpraHamu ynpasBreHus IPUANYECKUX nuy, -
YYaCTHMKOB 3aKkynku, C U3NYECKMMM NuuaMu, B TOM 4YMUCNE 3aperucTpupoBaHHbIMW B KayecTBe
WHAMBUOYanbHOrO  MNpeanpuHMMaTensl, - YyyacTHMKaMy  3akynkm 1nubo  aABnsoTcd  Grv3kumm
POACTBEHHMKaMWN (POACTBEHHMKAMW MO NPSIMOM BOCXOASALEN W HUCXOAALWEN NUHUKM (poauTensMu u
AeTbMW, OedyLliKon, 6abyLuKon U BHyKamu), MONTHOPOAHBIMW W HEMOSTHOPOAHBIMU (MMEKLWUMU OBLLMX
oTua unu matb) bpaTbsiMM 1 cecTpamm), YCbIHOBUTENAMWU UIN YCbIHOBINEHHBIMU YKa3aHHbIX PU3N4ECKUX
nvy. Moa BbirogonpuobpeTaTensaMu Anst Lenen ykasaHHOW cTaTbW MOHMMalTcs dusnyeckue nuua,
BNageloLlime HanpsiMyto UM KOCBEHHO (4epe3 puamyeckoe nvuo MIM Yepe3 HECKONbKO HpuanYecKkmx
nvy) bonee yem AeCATbIO NPOLIEHTAMM TOMOCYOLWMX aKUUA XO3ANCTBEHHOro obuiectBa nubo ponewn,
npeBbILaLLLEN AECATb NPOLEHTOB B YCTABHOM KanuTane X03siMCTBEHHOro obuiectsa (MyHKT 9 yactu 1
ctatbn 31 3akoHa N 44-03, nanee - KOHMNNKT UHTEPECOB).

AHanus maTtepunanos cyp,e6H017| NpakKTMkKn B UeJIOM CBUOETENbCTBYET O CllOXuBLUEMCA
eD,VIHOO6pa3VII/I B paccMOoTpeHun pen AaHHOWN Kateropun, OOHaKo BO3HUKawLWuMe y CyaoB BOMPOCHI
noaresepXxpakT HeobxoauMOCTb 06paTVITb BHMMaHWME Ha crnejyrwulee.

1. Oeknapauust 0 COOTBETCTBMM Y4YaCTHWKA 3akymnku TpeboBaHMAM, YCTaHOBIEHHbIM MyHKTOM 9
yactn 1 ctatbn 31 3akoHa N 44-®3 (06 OTCYyTCTBMM MEXOY HUM M 3aKa34MKOM KOH(JIMKTA MHTEPECOB),
aBnseTcd 06a3aTenbHON.

O6buwecTro, npnHMMaBLlee y4acTue B KOHKypCe Ha npaBO 3aKito4YeHUA KOHTPakTa Nno BbINOJTHEHUIO
nogpAgHbIX pa60T, He 3aeKrapupoBaio BO BTOpOVl 4YacTn 3adBKMN Ha y4acCTue B 3J1IEKTPOHHOM ayKUUOHE
OTCyTCTBME MeXay HUM KaK YYaCTHMKOM 3aKynkn W TroCcygapCTBEHHbIM 3aKa34MKOM KOH(*)J'II/IKTa
WHTEpPEeCcOoB, MNOCYUTaB TaKoe [AeKnapupoBaHue Heobs3aTenbHbIM BBUAOY OTCYTCTBUA MeXOAy HUM U
3akKa34MKomM Takoro KOH(*)J'WIKTa.

Mo pesynbTaTtam pacCMOTPEHUS BTOPOM 4acTu 3asiBKM OOLLEeCTBa Ha yyacTue B 3JIEKTPOHHOM
ayKumMoHe ayKUMOHHas KOMMCCWUS YMOMHOMOYEHHOro oOpraHa mnpusHama ee He COOTBETCTBYHOLLEWN
TpeboBaHusiM nyHkTa 9 Yactn 1 ctatbmn 31 3akoHa N 44-03.

AHTMMOHOMNOSbHLIN OpraH B pamMKax PacCMOTPEHWUA [Oefla O HapylleHUW 3akoHoAaTenbCTBa O
rocy4apCTBEHHBIX 3aKynkax, NMocyMTaB BTOPY YacTb 3asiBKM obllecTBa Ha y4yacTue B 3NEKTPOHHOM
ayKUMoHe cooTBeTCTBYoLEl TpeboBaHMAM 3akoHa N 44-d3, npuiien K BbiBoAY O HANMYMKU B OENCTBUAX


https://www.consultant.ru/
consultantplus://offline/ref=EFEC0F65AACF10FDFADC5F566385534E0CDD461B6998A868E23508D08E7F971B2B4C537451ED4A1FEC11E9325D0B37D564297C2591BB268Fk9I0K
consultantplus://offline/ref=EFEC0F65AACF10FDFADC5F566385534E0CDD461B6998A868E23508D08E7F971B394C0B7851E4531FE204BF631Bk5ICK
consultantplus://offline/ref=EFEC0F65AACF10FDFADC5F566385534E0CDD461B6998A868E23508D08E7F971B2B4C537451EC4C1DE611E9325D0B37D564297C2591BB268Fk9I0K
consultantplus://offline/ref=EFEC0F65AACF10FDFADC5F566385534E0CDD461B6998A868E23508D08E7F971B2B4C537451EC4C1DE611E9325D0B37D564297C2591BB268Fk9I0K
consultantplus://offline/ref=EFEC0F65AACF10FDFADC5F566385534E0CDD461B6998A868E23508D08E7F971B2B4C537451ED4A1FEC11E9325D0B37D564297C2591BB268Fk9I0K
consultantplus://offline/ref=EFEC0F65AACF10FDFADC5F566385534E0CDD461B6998A868E23508D08E7F971B2B4C537451ED4A1FEC11E9325D0B37D564297C2591BB268Fk9I0K
consultantplus://offline/ref=EFEC0F65AACF10FDFADC5F566385534E0CDD461B6998A868E23508D08E7F971B2B4C537451ED4A1FEC11E9325D0B37D564297C2591BB268Fk9I0K
consultantplus://offline/ref=EFEC0F65AACF10FDFADC5F566385534E0CDD461B6998A868E23508D08E7F971B2B4C537451ED4A1FEC11E9325D0B37D564297C2591BB268Fk9I0K
consultantplus://offline/ref=EFEC0F65AACF10FDFADC5F566385534E0CDD461B6998A868E23508D08E7F971B2B4C537451ED4A1FEC11E9325D0B37D564297C2591BB268Fk9I0K
consultantplus://offline/ref=EFEC0F65AACF10FDFADC5F566385534E0CDD461B6998A868E23508D08E7F971B394C0B7851E4531FE204BF631Bk5ICK

aYKLIMOHHON KOMUCCUM YNONTHOMOYEHHOro OpraHa HapylleHust nyHkta 1 yactu 6 ctaTteu 69, yactu 7
ctatbn 69 3akoHa N 44-O3 n Bbigan npegnncaHne o6 0TMeHe NPOTOoKoMa No onpeaeneHuo NOCTaBLLMKA.

He cornacmBwmnce € NPUHATBIMKU pelweHnemMm K1 npegnmcaHnem aHTUMOHOMOJIbHOIoO oOpraHa,
yrlOJ'IHOMO‘-IGHHbIIZ opraH O6paTVIJ'ICF| B ap6VITpa)KHbIl7I CyA C 3adaBneHnem o Nnpnu3HaHum nx He3akoOHHbIMW.

Cyn nepBoW MHCTaHUMK, YOOBMNETBOPAS 3asBneHHble TpeboBaHWs, ykasan, YTo B COOTBETCTBUM C
NyHKTOM 2 4yactn 5 ctatbn 66 3akoHa N 44-®3 BTOpas 4acTb 3asBKM HaA y4vacTve B 3NEKTPOHHOM
aykuMoHe, MOMMMO TMpoYvero, [OOIPKHA codepxaTb [AOKYMEHTbl, MNOoATBEpXAawlime COOTBETCTBUE
y4yacTHMKa aykumoHa TpeboBaHMAM, yCTaHOBMEHHbIM MyHKTOM 1 yactm 1 u vactbio 2 ctatbn 31 (mpu
Hanuumm Takmx TpedoBaHun) 3akoHa N 44-O3, unm KoMK 3TUX OOKYMEHTOB, a TaKkKe Aeknapauuto o
COOTBETCTBMM y4acCTHUKA Takoro aykumoHa TpeboBaHWsIM, YCTaHOBMEHHbIM MyHKTamu 3 - 9 4vactu 1
crtatby 31 Ha3BaHHOro 3akoHa.

MyHkT 9 yactn 1 ctatbm 31 3akoHa N 44-O3 yctaHaBnuBaeT eauHoe TpeboBaHUe K yYaCTHUKaM
3aKynkv 06 OTCYTCTBMM MeXOY HUMM M 3aKa34yMKOM KOH(IMKTa MHTEpecoB, NpeaycMaTtpuBasl cnydaw,
npu KOTOPbIX KOHAIMKT MHTEPECOB UMeEeT MecTo. [loaTBepaeHne COOTBETCTBUSA AaHHOMY TpeboBaHuio
OCYLLECTBNAETCA, B YACTHOCTW, NOCPEACTBOM MOAayn AeKkrnapauum B BuAe OTAENbHOro AOKYMEHTa,
NpOCTaBMeHNA OTMETKM B COOTBETCTBYlOWEN rpade SMeKTPOHHOW  [OoKymeHTauun. Takoe
AeKnapvpoBaHue [OIMKHO ObiTb OCYLLECTBIIEHO HE3aBUCUMO OT HanMyuus WM OTCYTCTBUS MexXay
YYaCTHMKOM 3aKyrMK1 1 3aKa3ynKoM KOHIMKTa MHTEPECOB.

HecooTBeTcTBME yyacTHUKA 3akynku TpeboBaHuto nyHkTa 9 yactu 1 ctatbm 31 3akoHa N 44-03
ABNAETCA OCHOBAHMEM [N1s1 OTKITOHEHUS 3as8BKW TAKOro ydacTHMKa (MyHKT 2 yactu 6 ctaTbm 69 3akoHa N
44-03).

CynoM ycTaHOBMEHO, YTO ycrioBMe 00 OTCYTCTBMM MEXAY YYacCTHMKOM 3aKYNKM M 3aKa3umkoMm
KOH(MKTa MHTEpecoB He ObINo BKMOYEHO OOLEeCTBOM B MpeAcTaBMeHHY BO BTOPOM 4acTW 3asBKM
Aeknapaumio. CrnegoBaTtenbHo, y ayKUMOHHOW KOMUCCUM YNONTHOMOYEHHOMO OpraHa UMeNMCb OCHOBaHMA
ANs MpUM3HaHUA BTOPOW YacTuM 3asBkM OOWecTBa Ha yyacTMe B OMEKTPOHHOM ayKUMOHEe He
cooTBeTCcTBYylOWen TpebosaHnam 3akoHa N 44-®3, n03TOMy peweHune W npeanucaHune
aHTVMOHOMOMBHOro OpraHa SABNSATCA HE3aKOHHbLIMM.

B OpyromMm gene cya otMmetusn, 4Yto Heyka3daHue 3aka34nkoM B ayKLLMOHHOVI OOKyMeHTauun ycnosud
O [AeKrnapupoBaHun cBefeHun ob OTCyTCTBUU KOH(*)J'IVIKTQ MHTEpPECOB He ocBoboxaaeT y4aCTHUKOB
3aKyMnKn OT TaKOro aexknapnupoBaHUA.

2. Oeknapauns 06 OTCYTCTBUM MeEXAY YYaCTHMKOM 3aKyrnKu M 3aKa3yMKkoM KOH(NMKTa MHTepecoB
AOMKHa ObITb CcoBepLUEeHa B NMMCbMEHHOW hOpME MPUMEHUTENBHO K MOMOXEHUAM MyHKTa 2 ctaTbu 434
MpakgaHckoro kogekca Poccuickon Pegepaumm.

YupexgeHue (3aka3umk) obpaTunocb B apOUTpaxkHbI cyd C 3asiBeHMEM O MNPU3HAHUK
HeOeNCTBUTENbHLIMU PELUEHMST aHTUMOHOMONBHOIO OpraHa, KOTOpbIM OTMEHEH MPOTOKON NoABeOEeHUs
WTOrOB 3NEKTPOHHOIO ayKUMOHa, a Takke MNpeanucaHus o NMOBTOPHOM PacCMOTPEHMM BTOPbIX YacTen
3a9BOK. Kak ykasan aHTMMOHOMOSMbHLIA OpraH, sBNSeTcAa OWWOOYHBbIM BbIBO4 3akasyuka o
HenpeacTaBneHNM OOHUM M3 YYaCTHUKOB 3aKymnku Aeknapauun ob oTCyTCTBUM KOHMMMKTa MHTEPECOB
(y4acTHMKOM 3aKynku MpoCTaBfieHa OTMETKa B 3MEKTPOHHOW AOKyMeHTauun 6e3 nogayv geknapauuun B
BMAe oTAensHoro canna).

ApBuTpakHbIil cya 0Tkasarn B yOOBNeTBOPEHUN 3asiBNIEHHbIX TPe6OoBaHWNM.

Cyo npuwen Kk BbiBOgy O TOM, 4YTO Y4YaCTHMKOM 3akymnku cobniogeHa nucbMeHHast dhopma
Aeknapaumm o6 oTCyTCTBMM KOH(ITUKTA MHTEPECOB NMPUMEHUTENBHO K NMOMNOXEHUAM NMyHKTa 2 ctaTtbn 434
NpaxpaHckoro kogekca Poccuiickon ®epepaumm (ganee - 'K PO). MNpocTaBneHne y4acTHMKOM 3aKymnKku
OTMETKM B COOTBETCTBYHOLEN rpadpe 9NeKTpOHHOW AOKYMeHTauunm B COCTaBe BTOPOM 4YacTu 3asiBKM
CBUOETENbCTBYET O COOMIOAEHUN MMCbMEHHON (DOPMbI HA3BaHHON AeKnapaunn.

VMcxopa ua nonoxeHuit nyHkta 9 yactu 1 ctatbn 31 n nyHkTa 2 yactu 5 ctatbk 66 3akoHa N 44-03,
HenpeacTaBleHNEe YYacTHMKOM 3aKynky OTAENbHOro [OKYMeHTa C pacliMdpOBKOM TOro, YTO MMEHHO
NOHMMAETCs NoA OTCYTCTBUEM KOH(pIMKTa MHTEPECOB, HE MOXET SIBNATLCA NPUYMHONM OTKa3a B JOMYyCKe K
y4acTUO B 3NIEKTPOHHOM ayKLIMOHE.

B cBA3K C 9TUM MPOTOKOMN MNOABEOEHUS UTOTOB 3MEKTPOHHOMO ayKLMOHa, KOTOpbIM BTOpas 4acTb
3a8BKM y4YacCTHMKA 3aKynKu NMpu3HaHa He COOTBETCTBYHLLEA TpeGoBaHUSIM Ha3BaHHOIO MyHKTa, MPUHSAT
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aYKLMOHHOW KOMUCCUEN C HapyLUeHUEM NOonoXeHun Yyacten 6 n 8 ctatbn 69 3akoHa N 44-03, pewieHune u
npegnMcaHne aHTUMOHOMOJMBHOIO opraHa ABNATCH 3aKOHHbIMU.

3. Kpyr nvu, ogHOBpEMEHHOE yyYacTue KOTOPbIX NPW OCYLLECTBNEHUN 3aKyMOK CBMOETENbCTBYET O
KOHNMKTE MHTEPECOB, OnpeaenseTcs B COOTBETCTBMM € NyHKTOM 9 yacTu 1 ctatbn 31 3akoHa N 44-3.
lMpn 3TOM KOHMIMKT WHTEPECOB MOXET MMEeTb MECTO He TONbKO B OTHOLIEHUW PyKOBOAWUTENEN,
yKkasaHHbIX B nyHkTe 9 yactn 1 ctatbn 31 3akoHa N 44-®3, HO M B OTHOLIEHUN AOSHKHOCTHBLIX vy, (B
YaCTHOCTWU, WX 3aMecTUTenen), HenocpeACTBEHHO YYacTBYKLIMX B OCYLUECTBIIEHWM 3aKynkv U
NOMTHOMOYMS KOTOPbIX SIBAATCA TOXAECTBEHHLIMU MO (PYHKUMOHANBbHBIM 00513aHHOCTAM MOMHOMOYMSAM
pPYyKOBOAUTENS, NO3BONSAOT BNUATL HA NpoLeaypy 3aKynku 1 pesyrnbTaTt ee NpoBeaeHus.

Xo3sicTBEHHOE OGLLECTBO, NPUMHMMAaBLUEE yYacTUEe B OTKPLITOM KOHKypCe Ha MpaBo 3aKMioueHus
MYHMLMNANbHOrO KOHTpaKTa Ha MOCTaBKy ToBapa, 3aeknapvpoBarno OTCYTCTBME KOHMINKTa MHTEPECOB,
nocyuTaBs, YTo 65IM3Koe POACTBO 3aMECTUTENsI PYKOBOAUTENSI KOHTPAKTHOWM CryObl 3aKkasumka ¢ OOHUM
M3 UNIeHOB COBETa AMPEKTOPOB OOLLEecTBa, SIBMSIOWErOCS €ro BHYKOM, He MpensTCTBYeT y4acTuio B
OTKPbITOM KOHKypCe.

Mo pesynbTatam pacCMOTPEHUs 3asBKU XO3AWCTBEHHOro OO6LLecTBa Ha y4yacTMe B OTKPbITOM
KOHKYpCE KOHKYpCHasi KOMWUCCUS 3akasyuvka npuaHana ee CooTBeTCTBylLlen TpeboBaHuaM nyHkTa 9
yactn 1 ctatbn 31 3akoHa N 44-03.

AHTUMOHOMNOSBHLIN OpraH B paMKkax pPacCMOTPEHUs1 Aena O HapyLleHWW 3akoHOoAaTenbCcTBa O
rocyfapCTBEHHbIX 3aKynKkax npuLlen K BbIBOAY O HanM4Mn KOHPNUKTa UHTEPECOB B YKa3aHHOM criydae u
Bblgan npeanucaHne 3akasynky 00 OTCTpaHEHUN XO3SIMCTBEHHOMO OOLLECTBA OT y4acTus B onpeaeneHum
nocTaBLLMKa.

YupexaeHve (3akasumk) ob6paTurock B apOuTpaXkHbii cyd C  3asiBlieHNeM O MpU3HaHWuu
He3aKOHHbIMU PeLleHNs U NpeanucaHns aHTUMOHOMOSBHOMO opraHa.

OTkasbiBasd B yOOBMETBOPEHUM 3asABIIEHHOro TpeboBaHus, apOuTpaxHbIn Cya NepBON MHCTaHLMK
oTMeTwun, 4YTo NyHkToMm 9 Yactu 1 ctatbm 31 3akoHa N 44-®3 onpegeneH Kpyr nuu, y4actue KOTOpbIX B
npouenype 3akynky npegnonaraer Hanuuue KOHMNMKTA WHTEPEeCcOB, @ WMEHHO: PyKOBOAWTEINb
3aKkas4uKa, YneH KOMUCCUMUN MO OCYLLIECTBIIEHUIO 3aKyMNOK, PYKOBOAUTENb KOHTPAKTHON CryX0bbl 3aka3yuka,
KOHTPaKTHbIN yrpasnsoLwmi.

YKasaHHy0 HOpMYy HEoOXOOUMO NMPUMEHATb C YYETOM 3aKpensieHHbIX B cTatbe 6 3akoHa N 44-03
MPUHLMMNOB KOHTPAKTHOW cucTembl B cdepe 3akynok, obecneumBalowmx FMacHOCTb M MPO3pavHOCTb
OCYLLECTBIEHNSA FOCYAapCTBEHHbIX U MyHULMNANbHbLIX 3aKYyMOK W HampaBrieHHbIX Ha npegoTBpalleHue
KOpPYNuuM 1 HegonyLeHNne orpaHNYeHns KOHKypeHL MK, YTo KoppecnoHampyeT TpeboBaHnaM MyHKTOB 1
n 2 vyactn 1 ctaten 17 depepansHoro 3akoHa ot 26 uronsa 2006 roga N 135-93 "O 3awute KoHKypeHuun"
(oanee - 3akoH N 135-03).

B paccmatpvBaeMom pJerne, HeCMOTpsi Ha TO, YTO [JOMKHOCTb 3aMecTUTens pykoBoaUTeNs
KOHTPaKTHOMN crnyxbbl 3aka34ynka He BKMOYEHa B NMepeyeHb, CoaepXKalluiicsl B yKasaHHOW HOpPMeE, CYLoM
yCTaHOBMEH KOHMMUKT MHTEPECOB BBUAY TOrO, YTO MOSTHOMOYMSI PYKOBOAUTENS KOHTPAKTHOWM Cry»KObl
3aKkasyMka W ero 3amecTuTens SABMSOTCS TOXAECTBEHHbIMM MO  PYHKUMOHaNbHbIM 06S3aHHOCTSM,
Nno3BOMAIT BNUATL Ha npoueaypy 3akynku n pesynstaT ee npoBefeHus. Kak pykoBoauTenb, Tak U
3aMecCTuTelb pykoBoaUTENA KOHTpaKTHOIZ CJ'Iy)K6bI 3aKa34ymka HeCyT OTBETCTBEHHOCTb 3a MNpuHATUE
peLleHnin Npu OCYLLEeCTBNEHUN 3aKyrnok 3aka3yumkoM. Kpome Toro, npu paccMOTpeHuMM Aena Ccyaom
yCTaHOBJ1I€EHO, 4TO B COOTBETCTBUN C LI,OJ'I)KHOCTHOVI I/IHCprKLLVIeI7I 3aMecTuTenb pykoBoauUTenNa
KOHTPaKTHOM Cry0bl MEeT NONIHOMOYNS Ha onpeeneHne NOCTaBLUUKOB (NOAPSAYNKOB, UCMONTHUTENEN)
(4acTb 6 ctatbu 38 3akoHa N 44-03).

I'IpM Ha3BaHHbIX 0bOCTOSATENbLCTBAX O0nyCcK K y4acCcTuio B OTKPbITOM KOHKYypce XO3SIMCTBEHHOIO
obuwecTBa npueeneT Unm MoXeT NpmuBecCTu K OrpaHNYeHno nnn yCtpaHeHMo KOHKypeHunn, B TOM 4ucne K
CO30aHUI0 NMpenMyLLeCTBEHHbIX yCJ'IOBI/II?I y4qyacTtua B 3aKyrnke, K kKoopavHauunm nedateribHOCTU y4acTHUKa
3aKynKn n 3akas4yuka, HapyLieHuto nopdaaka onpeneneHna nobeautens 3aKYynKu.

Takum obpasom, B cuny vactm 9 crtatbn 31 3akoHa N 44-O3, kommuccuss No OCYLLECTBIIEHUIO
3aKyrnoK u/vnu 3akasyuk B AaHHOM crniydae Obinn 06s3aHbl OTCTpaHUTb XO3SIMCTBEHHOE OOLEeCcTBO OT
yyacTus B onpegeneHny nocrabLUmKa.

B ngOpyrom pgene apGuTpaxHblii Ccyd YOOBMETBOPUI 3asiBfieHWe 3akasuvMka O npuaHaHuu
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HEe3aKOHHbIMW peLUeHUss U NPeanncaHnsi aHTUMOHOMONBHOrO opraHa. 1o MHeHWI0 aHTUMOHOMOMNBHOro
opraHa, WMen MeCTO KOHMIUKT WMHTEPEeCOB MeXay 3aKka34yMkoM W XO3ANCTBEHHbIM OOLLECTBOM
(yyacTHvkom 3akynku). Tak, reHeparnbHbll AMPEKTOP (EAMHONUYHBLIA WCMOMHUTENbHBIN OpraH) 3TOro
obwectBa sBnAnca ©OnM3kMM pPOACTBEHHUKOM (BpaTom) 3amMecTuTenss pyKoBOAWUTENS KOHTPAKTHOM
cnyxbbl 3akasunka. B cBA3N C 9TMM aHTMMOHOMOMBHBIM OPraHOM ObINO MPUHATO pelleHne 06 OTMeHe
NPOTOKONa PacCMOTPEHUSA 3a8BOK W BblAaHO MpegnucaHve 3aka3uuky o6 OTCTpaHEeHWN XO3SNCTBEHHOIO
obuwecTBa OT y4yacTus B onpefeneHumn noctaswmka (4actb 9 cratbk 31 3akoHa N 44-03).

MpnsHaBass ocnapuBaemble aKTbl HE3aKOHHbIMW, Cy[ ykasan, 4YTo B paccmaTpvBaeMoM pJene
NMONMHOMOYMSA 3aMeCcTUTENs PYKOBOAUTENS KOHTPAKTHOM crnyxbbl 3akasumka no yHKUMOHANbHbIM
00A3aHHOCTSIM He TOXAECTBEHHbl MOMHOMOYMAM pyKoBOAMTENs. Tak, 3aMecTuTenb pykoBoauTens
KOHTpaKTHOW cnyx0bbl 3akazymka He obnagaet NpaBoM MPUHATUS PaKTUYECKUX PeLUeHUN, BNeKyLmnx 3a
cobon npaBoBble NocneacTBMsA Npy pa3paboTke niaHa 3aKkynok, nnaHa-rpaduka u ocyLLEeCTBEHNN UHbIX
YHKUMA M MONTHOMOYUIA, KOTOPble OTHECEHbl K BEAEHMIO KOHTPAKTHOW cnyxbbl (4actb 4 crtatbu 38
3akoHa N 44-93).

Takum obpasom, B ykasaHHOM Cry4vae y aHTMMOHOMOSbHOrO OopraHa OTCYyTCTBOBanuM OCHOBaHWUSA
ANs BblAayn NpeanucaHns 3akasdnky o060 OTCTpaHeHMM XO3AWCTBEHHOro obuiectBa OT ydvacTusa B
onpegeneHunn noctasLmka (4actb 9 ctatom 31 3akoHa N 44-03).

4. Ecnn pykoBoauUTEJb 3aKa3dnka OAHOBPEMEHHO ABNAETCA npeacrtaBuTenemMm ydpeauntensa
HeKommepquKon opraHunsauumn (y‘-IaCTHMKa 3a|<yr||<l/|), 9TO CBUAOETENbCTBYET O Hann4mnm wmexay
3aKa34MKoM M yH4aCTHUKOM 3aKymnKu KOHd)J'II/IKTa MHTEPECOB.

ABTOHOMHas HeKOMMepYecKkas opraHusaums obpartunacb B apbuTpaHbi Cya C 3asiBIeHWEM O
NPU3HAHMN HE3aKOHHbIM pPeLleHMs ayKUMOHHOW KomMuccum 06 oTkase B AONycke K y4acTuo B
SMNEeKTPOHHOM ayKUMOHEe Ha OCHOBaHUW HECOOTBETCTBMS YYaCTHUKa 3aKkynku TpeboBaHusSM nyHkTa 9
yactm 1 ctatbn 31 3akoHa N 44-®3. M0 MHEHWIO ayKLMOHHOW KOMWMCCUW, UMEET MECTO KOHQIMKT
WHTEpPecoB BBMAY TOro, YTO PYKOBOAMTENb 3aka3uumka OOHOBPEMEHHO $BMSETCA npeacTaBuUTenem
yypeoutens B NpaBfeHWW LEeHTPanbHOro WCMOMHUTENbHOrO KOMUTETa aBTOHOMHOW HEKOMMEPYeCKOM
opraHu3aumu (y4acTHuKa 3aKyrnku).

Cyoom nepBOV WHCTaHUMWM YCTaAHOBMEHO, YTO MyHuuuMnanbHoe obpa3oBaHWe BbICTYNWUIO
yypeavTenem aBTOHOMHOW HEKOMMEPYECKOW opraHmnsaummn (y4acTHuKa 3akynku). [maBa agMuHucTpauum
MyHULMMNansLHOro o6pasoBaHns BXOAWUT B COCTaB NpaBfeHUst LeHTPanbHOro NCNOMHUTENbHOro KoMuTeTa
aBTOHOMHOW HEKOMMepPYEeCKoN opraHusauun. Takum obpasom, rmaBa agMUHUCTPAUMM MYHULMNANbHOrO
06pa3oBaHMsA OQHOBPEMEHHO MPeACcTaBnseT Kak MHTepechl MyH/UMnansHoro obpasoBaHus (3akasyuka),
Tak 1 aBTOHOMHOW HEKOMMEPYECKOW OpraHm3aumm (y4acTHUKa 3aKyrnKkm).

YooBnetBopsas 3asiBrieHHble TpeboBaHus, Cya npuvwen K BbiBogy 006 OTCYTCTBUM Mexay
YYaCTHMKOM 3aKyMKM W 3akas3yMkoM KOH(MKTa WMHTepecoB, MOCKOMbKY PYKOBOAMTESNb 3aKkasumka u
npeactaBuTenb ydpeauTens HEKOMMEPYECKOW opraHuM3auuy (yYyacTHMKa 3aKyrnku) He ykasaHbl B yYucne
nvu, OOHOBPEMEHHOE Yy4acTMe KOTOpbIX B 3akyrnkax ToBapoB, paboT wm ycnyr ans obecneveHus
rocygapCTBEHHbIX U MyHULMNAnbHbIX HYX4 CBUAETENbCTBYET O KOH(PMKTE MHTEPECOB B COOTBETCTBUM C
nyHkTom 9 yactn 1 ctatbmn 31 3akoHa N 44-03.

OTMeHsiA pelleHWe cyda MepBOM MHCTaHUMM M OTKasbiBas B YAOBNETBOPEHWMM 3aSIBIIEHHbIX
TpeboBaHWiA, cyd anenfsiuMoHHON WMHCTaHUMWM nogdepan BblBOL ayKUMOHHOW KOMWCCUM O HanmuMyuu
KOHpNMKTa MHTEPECOB M OTMETWUS, YTO 3aKOHOLATENbLCTBO O KOHTPAKTHOM cucTeMe B cdepe 3aKkymnok
TOBapoB, paboT u ycnyr gns obecrneyeHuss rocygapCTBEHHbLIX M MYHULMMANbHBIX HYXO COCTOMT M3
3akoHa N 44-03, a Takke MHbIX (hbeaepanbHbIX 3aKOHOB, PErynMpyoLWMX YKa3aHHble OTHOLUEHUS, B
yacTHocTu 3akoHa N 135-d3 (yacTtb 1 ctatbm 2 3akoHa N 44-03).

YacTbto 1 ctatbn 17 3akoHa N 135-®3 yctaHOBNEHbI 3anpeTbl Ha OCyLLeCTBNEHNE OpraHM3aToOpOM
3aKyMKM WNyM 3akasydnkom [EeNCTBUIW, KOTOpble MNPMBOAOST MIM MOTYT NPUMBECTU K HEeOoMyLLEHWIo,
OrPaHNYEHUIO UINN YCTPaAHEHUIO KOHKYPEHLUW, B TOM YUCIIE HA KOOPAMHALMIO OEATENBHOCTU Y4aCTHUKOB
3aKyMKu, CO34aHNe NPENMYLLIECTBEHHbLIX YCITOBMI y4acTus B 3aKynke ONs OTOENbHbIX €€ Y4aCTHUKOB (B
TOM 4ucne NyTeM OTKPbITUSE J4OCTyna K nHdopMaummn), HapyLleHue nopsiaka onpegenenuns nobeantens
3aKkynkn. [lo CMbICly yKasaHHbIX HOPM He [OMyCKalTCs K y4vyacTU B aykuuoHe nvua,
adunupoBaHHOCTbL KOTOpbIX cama no cebe co3gaeT ycnoBud NS KOH(MKTA MWHTEPECOB.
AHanornyHbI 3anpeT yCTaHOBIEH YacTbio 1 ctatbu 1, yacTbio 2 ctaTbn 8 3akoHa N 44-03.

M3 cucteMHOro TonkoBaHUS ykasaHHbIX nonoxeHun 3akoHa N 44-03 un 3akoHa N 135-03 cnepgyer,
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YTO NPeACTaBMeHNEe OLHUM JINLIOM KaK 3aKas3yuka, Tak U y4acTHUKa 3akynku NpensiTtcTByeT LOCTUKEHUIO
YKa3aHHbIX Lienen 1 MOXET NPUBECTU K HapyLUEHMWIO paBEHCTBA Yy4aCTHUKOB 3aKymnku, 6anaHca nHTepecoB
YYaCTHMKOB 3aKymnkuv W 3akasuuka, K NpeaoCcTaBneHut0 HeoBOCHOBaHHbIX NpedepeHuuin OgHOMY U3
YYaCTHUKOB.

B cnyyae «korga pykoBoguTenb 3aka3dvka SBNAETCA  npeacTaBuTeneM  ydpeautensi
HEKOMMEPYECKON oOpraHusaumm (yvacTHuMKa 3akynku), 3TO0 06CTOATEeNnbCTBO CBUMAETENbCTBYET O
BO3HUMKHOBEHUN KOHSIMKTA WHTEPECOB W NPUBOAUT K OrFPaHUYEHMUIO KOHKYPEHLMU Mpu NpoBeaeHun
3aKynKu, NOCKONbKY MHTEPECHI 3aKa3ymKka U y4aCcTHUKA 3aKymnku pakTUYeckn NnpeacTaBnseT ogHo Nuuo.

5. YyacTHUK 3aKynkm OOMmKeH COOTBETCTBOBaTL TpeboBaHMAM, NpeayCMoTpeHHbIM 3akoHoM N 44-
®3, ¢ MOMeHTa noJayM UM 3asiBKM Ha yvacTue B SMEKTPOHHOM ayKUMOHE U OO MOMEHTA BbISIBNEHUS
nobegurtens.

Mpokypop oBGpaTuncst C UCKOM O NPU3HAHUWM HEAENCTBUTENbHBLIM rOCY4apCTBEHHOMO KOHTpPaKTa M3-
32 HanmuumMs MexXagy YYacTHMKOM 3aKynmku W 3aKas3ymkom KOHNMKTa WMHTEpPecoB, YTO MPUBENO K
HapyLleHWIO nopsiaka onpegeneHns nodegmTenst afekTPOHHOrO ayKUMoHa.

ApBuUTpaHbIi cya NepBoi MHCTaHUMKM OTKasan B YAOBNETBOPEHMN UCKa.

CyooM ycTaHOBMEHO, 4TO 3asiBKa, MOAaHHas Y4YaCTHUMKOM 3aKymnku, KOTOpbii 00bABMEH
Bnocneactsum nobegutenem TOpProB, COOTBeTCTBOBana TpeboBaHusM nyHkTa 9 4vactm 1 ctatbm 31
3akoHa N 44-03 (nogaHa geknapaums o6 OTCyTCTBMU KOH(IMKTA WMHTEPECOB) U Mexay YYaCTHUKOM
3aKyMKu 1 3aka3ynkoM Ha MOMEHT NOAAYM 3asBKM OTCYTCTBOBAN KOH(INKT MHTEPECOB.

Brnocneacteum, B nepuond NpoBeAEHWs KOHKYPCHbIX Npouedyp (40 BbisiBeHWs noGeautens),
BO3HMKINO OCHOBaHWE, CBUAETENbCTBYHOLIEE O KOHMIUKTE UHTEPECOB MEXOYy YKasaHHbIMW NuLaMu:
Cynpyr 4neHa KOMMWUCCMM MO OCYLUECTBMNEHUIO 3aKyrnokK Kynun 12 npoLEHTOB FOMOCYLWNX aKuuit
aKUMOHepHOro O6LLECTBA - YYacTHUKA 3aKynKu (NocTaBLyyKa).

BmecTe ¢ Tem, N0 MHEHMIO cyaa MEPBOW MHCTaHUMMK, (aKT HanmMumMs UM OTCYTCTBUS KOHIUKTA
WHTEPECOB [AOMKEeH WUMEeTb MeCTO WUMEHHO Ha MOMEHT MOofayM 3asiBOK YYaCTHUKOB, TO €CTb Mpu
onpeAeneHnn Kpyra noTeHUManbHbIX MOCTaBLUMKOB (MOAPSAYMKOB, McnofHuTenen). BosHukHoBeHME
KOHpNUKTa MHTEPECOB BMNOCNEACTBMM NPaBOBOro 3HAYEHNSI HE UMEET U HE MOXET SABMATbCA OCHOBaHMEM
ANs IPU3HaHUS rocyapCTBEHHOMO KOHTpaKTa HeaelCTBUTESNbHbIM.

ApOuTpaxHbI Cya anennsauuoHHON WHCTaHUMW OTMEHWN pelleHne apBuTpaxHoro cyga nepsou
WHCTaHuun, 3aseneHHoe TpebosaHune ygosnetsopun. Cya, ¢ y4eToOM NonoxeHun vyacten 1 u 2 ctatom 8,
yactn 9 ctatbn 31 3akoHa N 44-®3, ncxogun n3 TOro, YTO OCHOBHOW 3ajadver 3akoHodaTenbCTBa O
KOHTPaKTHOW cuctemMe B cdiepe 3aKkynok ToBapoB, paboT, ycnyr ans obecnevyeHus rocyaapCTBEHHbIX U
MYHULMNAnNbHbIX HYXO SBNAeTcs obecrneyeHve MakCumarbHO LUMPOKOrO Kpyra yYaCTHWKOB 3aKymnoK U
BbIIBlIeHNe B pe3ynbTaTe TOProB Nuua, UCMONHEHNE KOHTPAaKTa KOTopbIM B HanbonbLuen cteneHn byaet
oTBeYaTb UenaM OddEKTUBHOrO WUCMNOMNb3OBaHUSA WUCTOYHWKOB (UHAHCUPOBaHWSA, MpefoTBpaLLeHns
KOppynuuu u Apyrux 3noynoTpebrneHun B cdepe 3akynok. KoHTpakTHas cuctema B cdpepe 3akymnok
HanpaefeHa Ha CO3[aHuWe paBHbIX YCNOBWUMA AnA obecneveHns KOHKYpeHLMW Mexay Y4acTHUKaMm
3akynok. Jlioboe 3aMHTepecoBaHHOe NULO MMEET BO3MOXHOCTb, B COOTBETCTBUM C 3aKOHOAATENbCTBOM
Poccuiickon ®egepaumm 1 MHbIMM HOPMAaTUBHBIMW NPABOBLIMU aKTaMK O KOHTPaKTHOW cucteme B cdpepe
3aKynok, CTaTb NOCTAaBLLMKOM (NOAPSAAYUKOM, UCMONTHUTENEM).

3anpeu.|,aeTc;| coBepllieHne  3aka34dunkamm, cneunann3npoBaHHbIMA opraHusaunsamu, nx
OOJDKHOCTHbIMM - nUaMn, KOMUCCUAMU 1O OCYLLEeCTBJIEHUIO 3aKymnokK, 4YieHaMn Takux KOMMWCCUHN,
y4aCTHUKaMn  3aKyrnok nobblXx  OeACTBUM, KOTOpble nNpoTuBOpeYaT TpeﬁoBaHMﬂM YKa3aHHOro
(bep,epaanoro 3akOHa, B TOM 4ucne npuBoaAT K OrpaHUM4eHuUd KOHKypeHuun, B 4YaCTHOCTU K
HGO6OCHOBaHHOMy OorpaHun4YeHno Ymcna y4acTtHMKOB 3aKymnok.

Mpn aTtom cornacHo yYactn 1 ctatbn 27 3akoHa N 44-O3 yyacTue B onpefeneHMn nocTaBLUMKOB
(NoapsOYMNKOB, NCMONHUTENEN) MOXET OblTb OrPaHNYEHO TOSBKO B Cry4vasx, NPeayCMOTPEHHbIX AaHHbIM
3aKOHOM.

CooTBeTCTBEHHO, ObGecrneyveHne KOHKYPEeHTHOW cpeabl MOocpeacTBoOM cobntoaeHusi TpeboBaHus
3akoHa 06 OTCYTCTBUM MeXAY YYaCTHUKaMK 3aKymnKM U 3aKa34yMKOM KOHANUKTa MHTepecoB Heobxoaumo
Ha BCEM MPOTSPKEHWM OpraHu3auun U NPOBEAEHUs 3aKyroK: C MOMEHTa MogayvM y4YacTHUKaMK 3aKyrKu
3asBOK, copepXalimMx aeknapauuio o6 OTCYTCTBUM KOHMDNMKTA MHTEPEcOB, OO MOMEHTa BbISIBNEHUS
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nobegurtens.

6. CooTBeTCTBME y4acTHWKa 3akynku TpeboBaHusaAMm, npedycMOTpeHHbiM 3akoHoMm N 44-d3, Ha
MOMEHT BbIsIBIieHUs nobeantens He MMeeT NPaBOBOro 3HA4YEHUs1 B Cllyyae, eCriM Y4acTHUK 3aKynku He
COOTBETCTBOBAIT 3TUM TPeOOBaAHNSAM HA MOMEHT NoAayun 3asBKN AJ1S y4acTusl B 9fIEKTPOHHOM ayKLIMOHE.

AHTMMOHOMNONMbHBLIA OpraH obpaTuncsa ¢ UICKOM O MPU3HAHUN HEOENCTBUTENBHBIM MYHULMNANBHOIO
KOHTpaKTa WM3-3a Hannuusa Mexay YYaCcTHMKOM 3aKynkym W 3aKa3yMkoMm KOHMNMKTa WMHTEpPEecoB, 4TO
npyBEno K AONYCKYy B y4acTuu onpegeneHus nobeautens 3NeKTPOHHOrO ayKLuMOHa yYacTHMKA 3aKynku,
He cooTBeTCTBYyloLWero TpeboBaHnsam nyHkta 9 yactn 1 ctatem 31 3akoHa N 44-93. B matepuansl gena
ObINn NpeAcTaBneHbl AoKa3aTenbCTBa, CBUAETENLCTBYIOWME O HANUYMnU MeXAy Y4acTHUKOM 3aKynku u
3aKa34YMKOM KOH(PMKTa MHTEPECOB Ha MOMEHT NoAdayu 3asiBKM AN y4acTus B 3MNEKTPOHHOM ayKLMOHE:
reHepanbHbI AMpeKTop obuiecTBa (y4acTHMKA 3aKyMKu) COCTOSN B Opake C KOHTPaKTHbIM YNpaBnsowum
3aKkas4uka.

ApbuTpaxHbIn cya nepBov MHCTaHUMM OTKa3an B yAOBMNeTBOpeHnn TpeboBaHuin, yka3aB Ha TO, YTO
Ha MOMEHT BbIBNeHUs nobeauTensa SNeKTPOHHOro aykuuMoHa Opak Mexay ykasaHHbIMY nuuamun Obin
pPacTOpPrHyT, MNO3TOMY KOHMIIMKT WHTEPECOB MEXAY Ha3BaHHbIM YYACTHUKOM 3aKymnkMm M 3aka3yMkoM
OTCyTCTBOBAI.

CyZa nepBoW MHCTaHLUK TakKe OTMETUI, YTO PaKT HanM4ms NN OTCYTCTBUSI KOHADIINKTa MHTEPECOB
AOIMKEH UMETb MECTO MMEHHO HAa MOMEHT BbISIBNEHUs nobeanTens. Hanmume KoHgMKTa MHTEPECOB Ha
MOMEHT MoJayM 3asiBOK AN y4acTusi B SNEKTPOHHOM ayKUMOHE, TO €CTb [0 MOMEHTa BbISIBIIEHUS
nobeguTensi, NPaBOBOrO 3HAYEHUS] HE MMEET U He MOXEeT SIBMNSATbCS OCHOBaHMEM AN NpU3HaHWS
rocy4apCTBEHHOIo KOHTpaKTa He4eWCTBUTENbHBIM.

ApOuMTpaxHbI cyd anennsunMoHHOW MHCTaHLMKN peLleHne apOuTpakHOro cyga nepBor UHCTaHUUn
OTMeHWn, 3asiBrieHHoe TpeboBaHve yaosneTsopwun. MNpumeHas nonoxeHns yacten 1 n 2 ctatbu 8, yactu
9 ctatbu 31 3akoHa N 44-03, cyg ucxoamn us Toro, YTO COOTBETCTBME YHaCTHUKA 3aKynku TpeboBaHNSM,
npegycmoTpeHHbiM 3akoHoM N 44-O3, Ha MOMEHT BbISBMEHWs nobdeguTenss He MMeeT NpPaBOBOro
3Ha4yeHus B crnyvae, ecrnv OH He COOTBETCTBOBan 3TUM TpeboBaHMAM Ha MOMEHT MOAayv 3asBKU ANS
yyacTusi B 3NIEKTPOHHOM ayKuMOHe, BBUAY TOro 4Yto cobrnogeHve TpeboBaHMsA 3akoHa 06 OTCyTCTBMM
MEXay YYaCTHMKaMK 3aKymnKM U 3aKa3yMKOM KOHMINMKTa MHTEPECOB HEOOXOAMMO Ha BCEM MPOTSXKEHUU
opraHusaumm 1 NPoOBEeAEHMS 3aKyMOK.

7. Komuceunst no ocyLecTBreHmo 3aKkynok 06s3aHa OTCTPaHUTb yYacTHMKa 3aKynku OT yyacTus B
onpeaeneHnn nocTaBlMKa (NoApsaYMKa, MUCMONMHUTENs), a 3akasuuMk - OTKasaTbCsA OT 3aKMYeHUs
KOHTpakTa ¢ nobeauTtenemMm KoHkypca (nobeauTenem 3anpoca KOTUPOBOK) C MOMEHTa OOHapyXeHus
MeXAY Y4aCTHUKOM 3aKyNKM U 3aKa34MKOM KOH(INKTa MHTEPECOB.

WHamBmayanbHbln npegnpuHuMmartens (y4acTHUK 3akyrnku) obpaTtuncs B Cyd C 3asBleHVeM O
NPpU3HaHUn He,EI,eI7ICTBVITeJ'IbeIM pelweHuna AHTUMOHOMNOJIbHOIO opraHa, KOTOPbIM NPU3HaHbI
NpaBoOMEpPHbIMU AEACTBUSA KOMUCCUM MO OCYLLECTBMNEHMIO 3aKynoK (3akaszuymka) no AONYyCKy K y4acTuio B
npoLeaype 3anpoca KOTMPOBOK XO3ANCTBEHHOrO obLiecTBa (y4aCTHMKA 3aKymKK).

Mo MHeHuIO 3a8BWUTENs, YCTAHOBIEHME MeXAY YYaCTHUMKOM 3aKynKkv U 3aKa3uMKoM KOHMNMKTa
WHTEPEeCOB Nocfie pacCMOTPEHMS 3asBOK JOIMKHO SABNSATbCA OCHOBaHMEM Afs OTCTPaHeHWs y4YacTHWKa,
He cooTBeTcTBylOLEero TpeboBaHmam nyHkta 9 vactu 1 ctatem 31 3akoHa N 44-3, oT yyactus B
npoueaype 3anpoca KOTUPOBOK.

OTkasbiBad 3aaBMTENIO B YAOBNETBOPEHUN TpeboBaHU, Cyn NepBOW MHCTaHLMKN NpULLEN K BbIBOAY
O TOM, YTO Ha 3Tane Aonycka K yyacTuio B npoLedype 3anpoca KOTUPOBOK MpoBepka COOTBETCTBUS
yyacTHMKa 3aKyrnok TpeboBaHMsAM, YCTaHOBIEHHbIM NyHKTOM 9 yactn 1 ctatbm 31 3akoHa N 44-93, He
ABnsieTca 06A3aTenbHON.

OTmeHsis  pelleHue apbuTtpakHoro cyaa MepBOW WMHCTaHUMM WM YOOBMETBOPSsSt 3asiBIIEHHOE
TpeboBaHue, apbUTpaxHbln cya anennsuyMoHHON MHCTaHLUUM UCXOAMI U3 TOro, YTO MPU OCYLLECTBINEHUU
3aKyrnku 3akasuuk ycTaHaBnuBaeT eauHble TpeboBaHMs K YyyaCcTHMKaAM 3akynku, B TOM uucre
COOTBETCTBME  YCMOBWAM, NPedyCMOTPEHHbIM  3akoHodaTenbcTBoMm Poccuiickon ®depepauun B
OTHOLLEHMWU NKL,, OCYLLECTBNSIOLLMX NOCTABKY TOBapa, BbIMONHEHUE paboTbl, OKasaHue ycryru.

B cuny uyactu 8 yka3aHHOW Bbllle CTaTbM KOMUCCUSI MO OCYLLECTBIEHWUIO 3aKyNoK MNpoBepsieT
COOTBETCTBME Y4aCTHUKOB 3aKyrnok TpebGoBaHUSIM, yKka3aHHbIM B MyHkTax 3 - 5, 7 - 9 yactu 1 ctaTtbu 31
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3akoHa N 44-03.

B 10 e Bpems, uCcxo4sa M3 MOSOXEeHMN YyacTn 9 AaHHOW cTaTbM, HA KOMUCCUMU MO OCYLLECTBMAEHUIO
3aKyMoK (3akas34yuke) nexuT O0O0A3aHHOCTb MO OTCTPaHEHMIO YyyacTHMKa 3akynkM OT yyacTusi B
onpegeneHny noctasLmka (MogpsiaYnKa, UCMOSNHUTENS), a 3aka3vmk 06A3aH 0TKa3aTbCs OT 3aKMYEHUS
KOHTpakTa ¢ nobeautenem onpegeneHns nocrasLlmka (nogpsigyvka, UCNofHMTENd) B oGO MOMEHT [0
3aKNIOYEHMS KOHTPAKTa, €Cnv 3aka3ymk UM KOMWUCCUS MO OCYLLECTBIIEHUIO 3aKyrnokK OOHapyXuT, 4To
YYaCTHUK 3aKymnku NpeaocTaBun HeOOCTOBEPHYK WH(OpMauMio B OTHOLUEHWM CBOEr0 COOTBETCTBUSA
TpeboBaHusM, yka3aHHbIM B 4YacTsx 1, 1.1 n 2 (npu Hannuum Takmx TpebosaHun) ctatbn 31 3akoHa N 44-
3.

BBuay M3noxeHHOro cyn anennsunoHHOW MHCTaHUMK Npuen K BbiBOAY O TOM, YTO KOMWCCUSI MO
OCYLLECTBIMEHNIO 3aKynoK, pacnonaras uHdopmaumen O HanMunum MeXAy YYaCTHMKOM 3aKymnku U
3aKa34MKOM KOH(prMKTa MWHTEpPEecoB, OOIPkHa Oblfla yCTaHOBUTb HapylleHMe YYacTHUMKOM 3anpoca
KOTMpPOBOK NyHKTa 9 yactn 1 ctatbm 31 3akoHa N 44-P3 u NpuHATL pelleHne 06 OTKITOHEHUN 3asiBKU Ha
yyacTve B 3anpoce KOTUPOBOK.

8. Ecnu nocne paccmoTpeHust BTOpbIX YacTen 3asiBOK Ha yyacTue B 9NIEKTPOHHOM ayKuMOHE U
NnoAanucaHns npoTokona OBHapyXeH KOHMMWKT WMHTEpecoB, KOMWCCUS MO OCYLLECTBIEHWUIO 3aKyrnok
0653aHa NPUHSATL pelleHne 06 OTCTPaHeHM yYacTHMKa 3aKyMKn OT y4acTus B OnNpeaeneHnn noctasLmka
6e3 NOBTOPHOrO pacCMOTPEHMS BTOPbIX YacTel 3asBOK.

HenaptameHT 3akynok obpatunca B apbuTpaxHbii Cyd C  3asABfeHWEM O NPU3HaHWUK
HEeOEeNCTBUTENbHLIMU peLleHns M MpeanMcaHus aHTUMOHOMOMBbHOrO opraHa o6 oTMeHe npoTokona
NMOBTOPHOTrO NOABEAEHNS UTOrOB ANEKTPOHHOTO ayKLMOHA.

ApOUWTpaxHbI Cyd NEepBON UHCTaHUUKU B yOOBMNETBOPEHNM 3asiBrieHHOro TpeboBaHusa oTkasan. Cya
npuvwen K BbIBOAY O TOM, YTO ayKUMOHHAs KOMMUCCUSA 3akas34yuka, MOSyyYMBLUAs CBEOEHMS O Hanu4yuu
MeXOy Yy4aCTHUKOM 3aKymnKu U 3aKa3dMKoM KOH(PIIMKTa MHTEPECOB, MOCME pa3MeLLEHMS Ha 3NIEKTPOHHOW
nnowagke npoTokona MNOOBEAEHUSI WTOrOB SMEKTPOHHOrO ayKUMOHa HernpaBOMEPHO MOBTOPHO
paccMoTpena BTOpblE YacTW ayKUMOHHBIX 3asBOK, MPU3HAB ayKLMOHHYK 3asdBKy OaHHOMO y4yacTHMKa
3aKynkM He cooTBeTCcTBytoWen TpeboBaHusam 4vactm 9 ctatbm 31 3akoHa N 44-O3 u ayKUMOHHON
OOKYMEHTaLMM 3aKasymka.

Cyn vcxogun M3 Toro, YTo Mnocre npoueaypbl pacCMOTPEHUSI BTOPbIX YacTel ayKLMOHHbBIX 3asBOK
nposefeHne MeponpusaTUn, NPpeayCcMOTPEHHbIX YacTbio 6 cTaTtbn 39, yacTbio 6 ctatbn 69 3akoHa N 44-
@3, He ponyckaeTcsa M B crnydae HanuMumst uHdopmauMm O NPefocTaBiEHMM YYACTHUKOM  3aKyrKu
HeJOCTOBEPHOM MHOpMaUnM B OTHOLLEHMM COOTBETCTBUSA TpeboBaHMsaM nyHkTa 9 vactm 1 ctatbu 31
3akoHa N 44-03.

BmecTte ¢ Tem B cootBeTcTBMM C YacTbio 9 ctatbn 31 3akoHa N 44-O3 oTcTpaHeHue ydacTHuKa
3aKyMnky OT y4acTusi B onpeaeneHmmn noctaslumka (Moapsiayunka, UCNONHUTENS) UM 0TKa3 OT 3aKMYeHns
KOHTpakTa ¢ nobeguntenem onpefeneHns nocrtaBluka (Moapsgquka, UCNOMHUTENs) OCYLLECTBMASETCS B
nobo MOMEHT OO0 3aKMYeHUs KOHTpakTa, eCnv 3aka3duK UM KOMUCCUSA MO OCYLLECTBIEHMIO 3aKYMOK
0BHapYXWT, YTO Y4aCTHMK 3aKyMKN He COOTBETCTBYET TpebOBaHWNAM, yka3aHHbIM B Yactax 1, 1.1 n 2 (npwu
HanMuun Takux TpeboBaHWW) Ha3BaHHOW CTaTbW, UMW MPEeOOCTaBUN HEOOCTOBEPHYK WHGOPMaUMio B
OTHOLLEHMN CBOEro COOTBETCTBUS YKa3zaHHbIM TpeOoBaHMAM.

Takum o6pa3om, Npu BbLISBNEHWM Ha CTaguv onpedeneHus MNOoCTaBLUMKa Hanuuusa mexagy
YYaCTHMKOM 3aKyMnKu U 3aKa34yMKoM KOHIIMKTA MHTEPECOB KOMMCCUS MO OCYLLECTBIEHMNIO 3aKynok nubo
3aKka3ymMk o00s3aH NpuHATH pelleHne 06 OTCTpaHeHMM Takoro y4vacTHWMKa 3akymnku OT yvactus B
onpegeneHuun noctasLmka. [1py 3TOM NOBTOPHOE PaCCMOTPEHME ayKLMOHHOM KOMUCCUEN BTOPbLIX YacTen
aYKUMOHHBIX 3a8BOK He TpebyeTcs. B cnyyae ecnu B pedynbTaTe NPUHATUS TAKOTO PeLUEHUs] KOHKYPCHBIM
TpeboBaHNAM COOTBETCTBYET BTOpasl YacTb 3asiBKM TOMbKO OOHOr0 y4acTHUKA, ayKUMOH Npu3HaeTcst
HecocTosBLUUMCS (YacTb 13 ctaTbn 69 3akoHa N 44-03).

9. TocymapCTBEHHbIA (MyHUUMNAnbHbLIA) KOHTPAKT, 3akMiYeHHbI nobeauteneM TOpProB U
3aKa34YMKOM MpPU HanmMuMmM Mexay HUMWM KOHNMKTa UHTEPECOB, ABMNSETCA HUYTOXHBLIM (MYHKT 2 CTaTbu
168 'K PO).

YyacTHuK 3aKyrnkKu, He ﬂpI/I3HaHHbIl7I nobegutenem TOPros, o6pamncs1 B ap6I/ITpa)KHbIl7I cyad C UCKOM
K CTOpOHaM MyHUUMNANbHOIo KOHTpaKkTa o0 Npu3HaHUn ero HeLeNCTBUTESNbHbLIM.
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CTOpOHbI KOHTpPaKTa B BO3paXeHuAx Ha WUCK CCbiNlaliuCb Ha OTCYTCTBME 3aKOHHOINo WHTEpeca
3aAaBuUTeNda B ocnapmBaHnn yKa3aHHOI7I COENKN.

Cyp, nepBon WHCTaHUWUKN, yCTaHOBMB (*)aKT Hann4na mexagy 3aka34mkom m nocCctaBLUUKOM KOH(*)J'II/IKTa
MHTEpEeCoB, NCKOBbIE TpeGOBaHVIFl yAaoBneTBoOpuUr.

CornacHo nonoxeHunsam nyHkta 1 ctaten 168 K P® no obwemy npasuny caernka, HapyLiatowas
TpeboBaHMs 3aKkoHa WNM WHOrO MPAaBOBOrO akTa, sBNSeTcA ocnopumon. B To ke Bpems cperka,
Hapywatowaa TpeboBaHUsA 3aKkOHa UMM MHOTO MPaBOBOro akTa M Mpu 3TOM MnocdArarowas Ha nybnuyHble
MHTepechl MO0 NpaBa M OXpPaHsieMble€ 3aKOHOM MHTEPECHI TPETbUX UL, HUYTOXHA, eCN U3 3aKOoHa He
crnegyeT, 4TO Takad cAerika ocropuma, UM OOMKHbl NPUMEHATBCA Apyrve NocneacTBys HapyLUIEHUs!, He
CBsi3aHHbIE C HEOEeNCTBUTENBHOCTLIO caenku (MyHKT 2 ctatbk 168 K P®). Mocsaratowen Ha nybnuyHblie
WHTEpeChl ABMNSETCA B TOM YMUCNe cOernka, NPy COBEPLLUEHUN KOTOPOW Oblfl HApPYLUEH SBHO BbIPAXXEHHbIN
3anpeT, YCTaAHOBIIEHHbLIN 3aKOHOM (COOTBETCTBYOLLAA MpaBOBasd MO3ULWUS COAEPXUTCA B MyHKTE 75
noctaHoBneHus NneHyma BepxoBHoro Cyga Poccuiickon ®epepauunm ot 23 moHa 2015 roga N 25 "O
NPUMEHEHNM CydaMu HEKOTOPbIX MONOXeHuMn pasgena | yvactm nepBon [paxkgaHCKOro Koaekca
Poccuiickon ®epepaunn”).

YacTbio 2 ctatbn 8 3akoHa N 44-O3 ycTaHOBNEH Takol 3akoHOAATENbHbINA 3anpeT: 3anpeLlaeTcs
COBepLUeHMe 3aKasyukamu, CrneumannavpoBaHHbIMM OpraHu3auusiMu, WX AOIDKHOCTHBIMU  NULaMU,
KOMUCCUSIMM MO OCYLLIECTBIIEHMIO 3aKYMOK, YNeHaMu TakKMX KOMWMCCUW, y4aCTHMKaMKU 3aKymnoK mobbix
OENCTBUA, KOoTopble npoTtumBopedaT TpeboBaHusam 3akoHa N 44-O3, B TOM uucne npuBOgAT K
OrPaHNYEHNIO KOHKYPEHLUK, B YACTHOCTM K HEOBOCHOBAHHOMY OrpaHMYEHMIO YnCna y4acTHUKOB 3aKyMoK.
K ykasaHHbIM TpeboBaHMAM OTHOCATCA Takke TpeboBaHus, cogepxalwimecsa B nyHKTe 9 yactu 1 ctatbu
31 3akoHa N 44-93.

Takum obpasom, ocnapvBaembli MyHMUMNAINbHbLIA KOHTPAKT, KOTOPbLIA 3aKMYeH Npu Hannyum
KOHNMKTA WHTEPECOB MexXdy 3aKkas3uMkoM W MOCTaBLUMKOM, HapyllaeT npsMO  BblpaXKeHHbIN
3aKoHoAaTenbHbIA 3anpeT, YCTaHOBIEHHbIN YacTblo 2 CTaTbn 8 BO B3aMMOCBA3M C nNyHKTOM 9 4vacTtu 1
ctatbn 31 3akoHa N 44-P3, Tem cambiM nocsraeT Ha NyOrMYHbIE MHTEPECHI.

CyooM Takke OTMEYeHO, YTO M3-3a HecobniogeHwWs npoueaypbl 3aKynok HapyllalTcs npasa
TPeTbUX MU, - YH4aCTHUKOB 3aKYMKWU, C KOTOPbIMW MyHULMNANbHbIV KOHTPaKT He 3akmioyeH, BCneacTBue
npegocTaBneHns NpeMMyLLecTsa nuuy, He cooTBeTcTByOWweMy TpeboBaHmam 3akoHa N 44-03.

YunTbiBas W3NOXEHHOE, CyAd MNpuwen K BbiBOAY O TOM, YTO 3aKMYEHHbIA MNpeanpuaTueMm u
0o6LLEeCTBOM MyHMUMNANbHbBIA KOHTPAKT, B cuny nyHkTa 2 ctatbn 168 MK PP, aBnseTca HUYTOXHbIM, Kak
HapyLialoLWmMIn 3anpeT, YCTaHOoBMEeHHbIM nyHkToM 9 YacTtn 1 ctatbmn 31 3akoHa N 44-d3, n nocdratowunin Ha
nyGrnyHbIe MHTEPECHI 1 NpaBa TPETbUX N,

MpuMeHnTENbHO K paccMaTtpuBaemon cuTyaumu, no cmeicny ctatenm 167 K PO, Bcnegcrteue
HeJeNCTBUTENBHOCTU MYHMLMMNANbHOTO KOHTPaKTa Kaxaas M3 CTOpOH obs3aHa BO3BpaTUTb OpPYrow Bce
nony4YyeHHoe No cAenke, a B crlyyae HEBO3MOXHOCTM BO3BpaTUTb MOMy4YEeHHOE B HaType (B TOM 4yucne
Torga, Korga MoSlydYeHHOe BblpaXaeTcs B MOMb30BAaHUM MMYLLECTBOM, BbIMNONIHEHHOM paboTe wnu
NpegoCTaBMNeHHOW ycrnyre), - BO3MECTUTb €ro CTOMMOCTb B [JeHbrax, €Cnv WHble MOoCneacTBus
HeOeNCTBUTENBHOCTU COENKA He NpedycMOTpeHbl 3akoHOM. [pu 3TOM NpuMMeHeHue [OBYCTOPOHHEN
pecTuTyLmm OOMMKHO ob6ecneynTb BO3BpaT B NepBOHAYanbHOE NofoXeHne BCeX CTOPOH CAENKN.

10. MNMoHyxaeHWe 3akasdmka K MCMOMHEHUIO KOHTPaKTa He [onycKaeTcs, ecnv rnocre 3aknyeHus
rocyA4apCTBEHHOrO  (MyHMUMMNANbHOIO) KOHTPAKTa YCTAHOBMEHO, YTO MOCTaBWMK  (MOApsOuvvK,
WCMOJSTHUTENb) HE COOTBETCTBYET TPeOOBaHUsIM 06 OTCYTCTBUM KOH(PIIMKTA MHTEPECOB, NPEabSBIISAEMbIM
K y4aCTHMKaM 3aKyrnku, YTO NMO3BONMIIO eMy cTaTb nobeautenem. B ykazaHHOM criyvae oTKa3 3akasumka
OT MCMOJSIHEHUA KOHTPaKTa, no npasunam Yactn 15 ctatbn 95 3akoHa N 44-P3, apnsieTcsa npaBoMeEpPHbIM.

O6wwecTBO 06paTUIOCHL B apOUTPaXHbIA Cyq C 3asdBMEHMEM O NMPU3HAHMM HE3AKOHHbLIM PELLEeHUS
3aka3yvka 06 OJHOCTOPOHHEM OTKa3e OT UCMOSTHEHWUS TOCYAapPCTBEHHOIO KOHTPAKTa.

B obocHoBaHMe ucka 06LEeCTBO yKa3aro, YTO peLLEHNEM ayKLVMOHHON KOMUCCHUM 3aKa34vumka BTopas
YyacTb 3asBkM obLiecTBa M caMO OBLLECTBO MpU3HaHbl COOTBETCTBYIOLLMMU TPeOOBaHUAM U3BELLEHUS U
OOKyMeHTaumMm un obuiectBo obObaABNeHo nobeauteneM aykuMoHa, CrnefoBaTenibHO, ayKUWOHHas
KOMUCCUsi MpoBepuna obLECTBO Ha HanMyine CBEAEHUM O HEM, €ro yypegutensx U reHepasnbHOM
AnpekTope B COOTBETCTBMM € nyHkTOM 9 yactu 1 ctatbu 31 3akoHa N 44 n npusHana oTCyTCTBUE Mexay
06LLECTBOM KaK y4aCTHUKOM 3aKymnKu U 3aKa34ynMkoM KOH(IIUKTA NHTEPECOB.
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Ap6I/ITpa)KHbIIZ cya I'IepBOI7I MHCTaHUMN B yOOBETBOPEHNN 3aABIIEHHOIO Tpe6OBaHMﬂ OTKa3arn.

Cyn ykasan, 4to 3akoHogatenem B 4actm 15 cratbm 95 3akoHa N 44-O3 npegycmoTtpeHa
006513aHHOCTb 3aKa34yunka NpUHATb pelleHne 06 OAHOCTOPOHHEM OTKa3e OT MCMOMTHEHUS KOHTPaKTa, ecnu B
XO4€ WCMOMHEHWs KOHTpakTa YCTAHOBMEHO, YTO MOCTaBWMK (NOAPSAYMK, WCMONHWUTENb) He
COOTBETCTBYET YCTAHOBIIEHHbIM W3BELLEHMEM O MPOBEAEHWMM 3anpoca KOTUPOBOK, AOKYMEHTauuen o
3aKkynke TpeboBaHMAM K yYaCTHUKaM 3aKynku Unvm npeaocTaBun HeJOCTOBEPHYO MHGOPMALMIO O CBOEM
COOTBETCTBMU TakuM TpeboBaHUsAM, YTO NO3BONWIMO eMy CTaTb Nnobeantenem onpeaeneHus NocTasBLLMKa
(nogpaguuka, wucnonHuTens). TeM cambiM He WCKIHYEeHa BO3MOXHOCTb BbISIBMEHUS HAa3BaHHbIX
HapyLLUEeHWI yXXe B NpoLiecce UCNOSTHEHNS KOHTpaKTa.

lNocne 3akntoyeHus KOHTpaKTa OTBETYMKOM BbIABJIEHO Hann4dune KOH(*)J'IVIKTa MHTEpEecoB Mexay HUM
N YH4aCTHUKOM 3aKyrKn (VICTLJ,OM). BmecTe ¢ TeM gaHHble cBegeHNs1 OOLWECTBOM He Obinn COObLLEHbI.

[ocymapcTBeHHbIM 3akasuuk npu oueHke GedynpevyHocTM nobeauTensd aykuMoHa He orpaHuyeH
npaBoOM PYKOBOACTBOBATbLCS TOMbKO NPEAOCTaBNEHHbIMU YHaCTHUKAMU 3aKyMnK1 CBEAEHUAMM.

HapyweHune TpeboBaHui uvactm 1 ctatem 31 3akoHa N 44-O3 Bnevyetr HUYTOXHOCTb
rocyaapCTBEHHOIO KOHTpaKTa Ha OCHOBaHUM nyHkTa 2 ctatbk 168 'K P®. CornacHo nyHkTy 1 ctatbn 167
K P® HepenctButenobHas caenka He BneveT PUAMYECKMX MNOCMAeACTBUMM, 3a MUCKMYEHWEM Tex,
KOTOpble CBsi3aHbl C €€ HeOeWCTBUTENbHOCTbIO, U HeOeWCTBUTENbHA C MOMEHTa €€ COBEpLUEHMS.
MpaBuno, yctaHoBneHHoe 4acTtbto 15 cratbm 95 3akoHa N 44-03, o6 o06493aHHOCTM 3akasuuka
0TKa3aTbCA OT MCMOSTHEHUS HUYTOXHOIO KOHTpakTa B MOSIHOW Mepe KOppecnoHAMpYyeT npaBunam o
NnocneacTBUsAX HeAeNCTBUTENbHOCTU CAEMKK, yKasaHHbIM B MyHKTax 1 u 2 ctatbu 167 K PO,
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